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§300.194
period in the written notice in
§300.192(b)(2).

(Authority: 20 U.S.C. 1412()(3))

§300.194 Show cause hearing.

(a) If a show cause hearing is re-
quested, the Secretary—

(1) Notifies the SEA and affected
LEA or other public agency, and other
appropriate public and private school
officials of the time and place for the
hearing;

(2) Designates a person to conduct
the show cause hearing. The designee
must not have had any responsibility
for the matter brought for a hearing;
and

(3) Notifies the SEA, LEA or other
public agency, and representatives of
private schools that they may be rep-
resented by legal counsel and submit
oral or written evidence and arguments
at the hearing.

(b) At the show cause hearing, the
designee considers matters such as—

(1) The necessity for implementing a
by-pass;

(2) Possible factual errors in the writ-
ten notice of intent to implement a by-
pass; and

(3) The objections raised by public
and private school representatives.

(c) The designee may regulate the
course of the proceedings and the con-
duct of parties during the pendency of
the proceedings. The designee takes all
steps necessary to conduct a fair and
impartial proceeding, to avoid delay,
and to maintain order.

(d) The designee has no authority to
require or conduct discovery.

(e) The designee may interpret appli-
cable statutes and regulations, but
may not waive them or rule on their
validity.

(f) The designee arranges for the
preparation, retention, and, if appro-
priate, dissemination of the record of
the hearing.

(g) Within 10 days after the hearing,
the designee—

(1) Indicates that a decision will be
issued on the basis of the existing
record; or

(2) Requests further information
from the SEA, LEA, other public agen-
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cy, representatives of private schools
or Department officials.

(Authority: 20 U.S.C. 1412()(3))

§300.195 Decision.

(a) The designee who conducts the
show cause hearing—

(1) Within 120 days after the record of
a show cause hearing is closed, issues a
written decision that includes a state-
ment of findings; and

(2) Submits a copy of the decision to
the Secretary and sends a copy to each
party by certified mail with return re-
ceipt requested.

(b) Each party may submit comments
and recommendations on the designee’s
decision to the Secretary within 30
days of the date the party receives the
designee’s decision.

(c) The Secretary adopts, reverses, or
modifies the designee’s decision and
notifies all parties to the show cause
hearing of the Secretary’s final action.
That notice is sent by certified mail
with return receipt requested.

(Authority: 20 U.S.C. 1412()(3))

§300.196 Filing requirements.

(a) Any written submission under
§300.194 must be filed by hand-delivery,
by mail, or by facsimile transmission.
The Secretary discourages the use of
facsimile transmission for documents
longer than five pages.

(b) The filing date under paragraph
(a) of this section is the date the docu-
ment is—

(1) Hand-delivered;

(2) Mailed; or

(3) Sent by facsimile transmission.

(c) A party filing by facsimile trans-
mission is responsible for confirming
that a complete and legible copy of the
document was received by the Depart-
ment.

(d) If a document is filed by facsimile
transmission, the Secretary or the
hearing officer, as applicable, may re-
quire the filing of a follow-up hard
copy by hand-delivery or by mail with-
in a reasonable period of time.

(e) If agreed upon by the parties,
service of a document may be made
upon the other party by facsimile
transmission.

(f) A party must show a proof of
mailing to establish the filing date
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